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3AKITIOYEHMUE

Ha npoekT 3akoHa KpacHomapckoro kpasi «O BHeceHUM U3MEHEHM B
oT/JeJbHbIe 3aKOHOAaTe/IbHbIe aKThl KpacHogapckoro kpasi B 4acTH yCHJIEHUSA
3alIUTHI 3I0POBbSI U JYXOBHO-HPABCTBEHHOI'0 Pa3BUTHSI AeTei»

He3aBucuMblil  3KCIIEPTHO-IPABOBOM  COBET M3YUMJI IPOEKT 3aKOHA
Kpacnogapckoro kpasi «O BHECEHUU U3MEHEHUH B OT/IEJIbHBIE 3aKOHOJATEIbHBIEC aKThI
KpacHogapckoro kpas B 4YacTH YCWJIEHHS 3alIUThl 370pOBbSI M JYXOBHO-
HPaBCTBEHHOT'O PAa3BUTHUS JI€TEH», BHECEHHBI KOMUTETOM IO 3aKOHOAATEIBHOTO
CoOpanusa Kpacnogapckoro kpast mo Bompocam oOpa3oBaHUs, HAYKH, JejiaM CEMbU U
MOJIOJEXKH.

B yka3aHHOM 3aKOHOINPOEKTE Mpejiaraercd BHECEHHE M3MEHEHUH B 3aKOH
Kpacnonapckoro kpast ot 23 wutonsg 2003 roga Ne 608-K3 «"O6 anMHUHUCTpaTUBHBIX
IpaBOHAPYIICHUSAX" TyTeM JOMOIHEHNUS ero cTaTheil 2.9" ClIeyIOIero coepKaHus:

"Cratbs 2.9'. JleiicTBuA Mo pacnpocTpaHeHHI0 HH(GOPMAIMH, HAHOCSLIECH
Bpel 310pPOBbI0, HPABCTBEHHOMY M JYXOBHOMY Pa3BUTHIO
HECOBEPILICHHOJIETHUX

1. JIeicTBUS 1O IEJECHANPABICHHOMY U OECKOHTPOJIHLHOMY PAaCHpPOCTPAHECHUIO

00I11IeIOCTYITHBIM  CIOCOOOM  MH(OpPMaIIMK, CIOCOOHON HAHECTH Bpeid 3J0pPOBBIO,
HPaBCTBEHHOMY M JYXOBHOMY Pa3BUTHIO HECOBEPIICHHOJCTHHX, B TOM YHCIIC CITO-
coOcTByromEerH (GOPMUPOBAHUIO Y HUX MCKKCHHBIX MPEACTABICHUA O COOTBETCTBUU
COIIMAJIbHBIM HOpPMaM HETPAIUIIMOHHBIX TOJIOBBIX (MHTUMHBIX) OTHOIICHUH (TOMO-
CEeKCyaln3Ma), BJICUET HAJIOKEHHE aJIMUHUCTPATUBHOTO miTpada Ha rpakaaH B pas-
Mepe TATU ThICAY PyOJeil; Ha TOJDKHOCTHBIX JIUI[ — TSATUIECATH ThICSY pyOJieid; Ha
IOPUIUYECKUX JIUIL — OT ABYXCOT MATHAECITH THICAY JI0 TISATUCOT THICAY PYOJICH. . .»

AHanu3 TPEeCTaBICHHOTO 3aKOHOIMPOEKTAa IMO3BOJIIET CHAENAaTh CIEAYIONIne
BBIBOJIBI:

Ilpeonazaemana 6 3akoHonpoekme HOpMa  AGAAEMCA  HEACHOU U

HeonpeoeneHHoll, npeononazaem nPOU3BOJIbHOE HNPUMEHEHUe, YUMo Hapyuiaem
NPUHYUN PAGEHCMEA 6CeX neped 3AKOHOM U CYOOM.

Konctutynnonssiii Cyn PO MHOTOKpaTHO OTMEYAIL, YTO « ...HEONPEAEICHHOCTD
coJiep KaHus MPABOBOM HOPMBI HE MOXKET 00€CIEUUTh €€ eIMHO00pa3HOE MOHUMAaHKE,
ocnabJisieT TapaHTHH 3alllUThl KOHCTUTYLIMOHHBIX MpPaB U CBOOOA, MOXKET MPUBECTH K
HaApYIICHUIO MPUHIIMIIOB PAaBEHCTBA U BEPXOBEHCTBA 3aKOHA; [T0O3TOMY CaMOro 1o cede



HapyIlieHus TpeOOBaHUS OMPEIACICHHOCTH TMPABOBOW HOPMBI, BJIEKYIIETO €€
MIPOM3BOJILHOE TOJIKOBAHWE MPABOINPUMEHUTENIEM, JOCTATOYHO I MPU3HAHUS TAKOU
HOpMBI He cooTBercTByronield Konctutynmuu Poccuiickoit ®deneparum» ( cM.
[Tocranosnenuss KC P® ot 25 anpens 1995 roga Ne 3-I1, ot 5 utons 2001 roma Ne 11-

I1, ot 6 anpens 2004 roga Ne 7-11, ot 20.12.2011 Ne 29-I1).
Koncturyunonnsiii Cyn Poccuiickoit @enepaiiud HEOJHOKPATHO TMOI4E€pPKUBAI

KOHCMUMYYUOHHO-NPABO6OU Xapakmep TpeOOBaHMs OIPENEICHHOCTH MPABOBOM
HOPMBI: «IIpaBoBasi HOpMma JOJDKHA OTBEYaTh OOIIECIPABOBOMY KPHUTEPUIO
(dhopMaIbHON OTIPEIEICHHOCTH, BBITEKAIOIIEMY W3 MPUHIIAIIA PABEHCTBA BCEX MEPE.

3aKOHOM U cyJioM (ctaths 19, yactu 1 u 2, Koncturyuun Poccuiickoit @enepanun),
MIOCKOJIBKY TaKO€ PaBEHCTBO MOXET ObITh 00ECIEUEHO JIMIIb MPU YCIOBUU SCHOCTH,
HEJIBYCMBICIICHHOCTH HOPMBI, €€ €IMHOOOPa3HOr0 MOHUMAHMS U MPUMEHEHUS BCEMHU
MIPaBONPUMEHUTENSIMU; HAIPOTHUB, HEOMNPEIEIICHHOCTh MPABOBOM HOPMBI BEIET K €€
HEOJHO3HAYHOMY MOHUMAHMIO U, CJIEJ0BATENIbHO, K BOBMOKHOCTU €€ MPOU3BOJIBHOTO
MPUMEHEHUS, @ 3HAUYUT - K HAPYILICHUIO MPUHIIMIA PAaBEHCTBA BCEX MEpes 3aKOHOM U
cynoM (moctanoByieHus ot 25 anpens 1995 roga Ne 3-11, ot 15 utons 1999 roma Ne 11-
0, ot 11 HOsIOpst 2003 roma Ne 16-I1 u ot 21 staBapst 2010 roma Ne 1-11).

Janubpie no3unuu Obutn  mpuMeHeHbl KonctutynuonueiMm Cygom PO
nonoxeHussiM  Kogekca 00 aAMMHHCTpAaTMBHBIX  MpaBOHApylleHUsx. B
[TocranoBnenusix Konctutymmonnoro Cyna Poccutickoit @enepauun ot 27 mas 2003
roga Ne 9-I1, or 27 mas 2008 roma Ne 8-I1 m ot 13 wmroms 2010 roma Ne 15-I1
ykazpiBaercs:  «OmnpenesieHue  OCHOBAHMM WM YCIOBUM  AJMUHHUCTPATHUBHOMN
OTBETCTBEHHOCTH B cuiy ctarei 72 (myHKT "k" yactu 1) u 76 (yacth 2) Koncturyuu

Poccuiickont ®enepann  OTHOCUTCS K COBMECTHOMY BeAeHHIO Poccuiickou
deneparun 1 cyobekToB Poccuiickoit denepaniuid U OCYIIECTBISAETCS IMOCPEICTBOM
n3aHus (enepalbHBIX 3aKOHOB M IPUHUMAEMBIX B COOTBETCTBHU ¢ HUMH 3aKOHOB H
MHBIX HOPMATUBHBIX MPABOBBIX aKTOB CyObekTOB Poccuiickoit denepanun. 3akperiss
COCTaBbl AJMHHUCTPATUBHBIX MPABOHAPYIICHUN W MEpPbl OTBETCTBEHHOCTH 3a HX
COBEpIIIEHUE, 3aKOHOAaTe b 00513aH COOJII0IaTh TapaHTUPOBAaHHOE cTaThed 19 (YacThb

1) Kouctutrymuu Poccuiickoit ®enepanuu paBeHCTBO BCeX IEpell 3aKOHOM U
BBITEKAIOIIEE M3 HET0 TPeOOBaHUE OIpPEEICHHOCTH MPABOBBIX HOPM, O3HAUaroIIIee,
yTOo J1I000€ aJIMHHHCTPATUBHOE IIPAaBOHApYIICHHWE, a pPaBHO CaHKIMH 3a €ro
COBEpIIICHUE JIOJDKHBI OBITh YETKO OIpe/eieHbl B 3aKOHE, MPHYEM TaKuM 00pa3om,
9TOOBI UCXOJl M3 TEKCTa COOTBETCTBYIONICH HOPMBI - B Ciiydae HEOOXOJAMMOCTU C
MIOMONIBI0 TOJIKOBAHMS, JAHHOTO €l cyAdaMu, - KaXIbli MOr MpPEIBUAECThH
aIMUHUCTPATUBHO-TIPABOBBIE  TOCHEJACTBUS  CBOMX  JICUCTBUU  (Oe3aeicTBuUs).
HeTouHoCTh, HEACHOCTH M HEONPEJEICHHOCTL 3aKOHA ITOPOXKJIAIOT BO3MOYKHOCTH

HEOAHO3HAYHOI'O MCTOJKOBAHHA MU, CJICAOBATCIIbHO, IIPOU3BOJIBHOI'O €0 MPUMCHCHMUSA,
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qTO IMPOTUBOPCUYUT KOHCTHUTYIIMOHHBIM IIPHUHIIUIIAM PABCHCTBA M CIIPABCAJIMBOCTH, U3

KOTOPBIX BBITEKAaET OOpaIIeHHOE K 3aKOHOJATENI0 TpeOOBaHHE OIMpEAeIEHHOCTH,
SCHOCTH, HEIBYCMBICICHHOCTH IPABOBBIX HOPM M HX COIVIACOBAHHOCTH B CHUCTEME
JEHCTBYIOLIETO ITPABOBOTO PETYIMPOBAHHUS; B IPOTUBHOM CJIy4ae MOYKET UMETh MECTO
IPOTUBOpEUMBAas NPABOIPUMEHUTEIbHAS IPAKTHUKA, 4YTO OCJIA0JsIeT TrapaHTUu
rOCy/lapCTBEHHOM 3alllUThl TpaB, CBOOOJ U 3aKOHHBIX HHTEPECOB TIpaxJaH OT
MIPOU3BOJIBHOTO MPECIIEA0BAHMS, OCYK/ICHUS U HaKa3aHUSD.

AHanu3 npeaaraéMoro 3aKOHOINPOEKTa MO3BOJISIET BBIIBUTH €r0 «HETOYHOCT,
HESCHOCTh U HEONPEJIETIEHHOCTh», KOTOPbIE MOBJIEKYT YKa3aHHbBIC BBIIIE HETaTHBHBIC
IIOCJIEICTBUS B IPABOIIPUMEHUTEIBHON ITPAKTHKE.

Bo-nepBeIX, [OEHCTBYIOIEE POCCUICKOE 3aKOHONATEIBCTBO HE COIEPIKHT
AepUHUIMM TEpMUHA «roMocekcyanusm». He ymnoTpebnsercs naHHBIM TEpMUH U B
Konekce Poccuiickoit denepanuu 06 agMUHUCTPATUBHBIX NpaBoHapylieHusX. [Ipu
TaKUX OOCTOSITENbCTBAX, BO3JIOXKEHUE OOS3aHHOCTU ONPENENEHUsI COAEPKaHUS ITOrO
TEPMHUHA, a PAaBHO KAK M BO3MOXXHOCTH MPUBJIEYEHUS JIMIA K aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH BO3JIara€TCsi aBTOPAMH 3aKOHOINPOEKTAa Ha JUL, MOJTHOMOYHBIX
COCTABJISITh ~ IPOTOKOJBI O JAaHHOM  aJMHUHHCTPATUBHOM  IpPaBOHApYyUIEHUU
(coTpyanukoB mnonunuu) u cyneil. Takoll MoaAXox TMONHOCTBIO MPOTUBOPEUUT
nosioskeHusM 4.1 ct. 19 Koncrtutyuun PO, ycranapiauBaromieit TpeboBaHue npaBoBOil
ONPENEICHHOCTH, PACKPBITOE B H3JIOKEHHBIX BBIIIE MO3ULUAX KOHCTUTYIIMOHHOIO
Cyna P®. DOrto mnoBiue4YeT MNOPOU3BOJBHOCTE B  IPUMEHEHUM  YKa3aHHOU
aAMUHUCTPATUBHOM  CAaHKUMHU, YTO CO3JaeT OJAroNmpusATHYIO IOYBY  JUIS
JTUCKPUMUHALWOHHBIX IPOSIBIEHUH, 3anpeieHHbX Koncturymuen PO.

Bo-BTOpBIX, CTONb K€ HEONpPEAEICHHBIM SBJSETCS TEPMUH  JTUCHO3ULIUH
npengaraéMoil HOpMbl - «IEHCTBUS 1O YeleHanpasieHHOMy U OecKOHMPOIbHOMY
pacIpoCTpaHEHHUIO OOIIEAOCTYITHBIM CIocoO0M HWH(OpMaIHMK, CIIOCOOHOW HAaHECTH
Bpell 30pOBbIO, HPABCTBEHHOMY U JyXOBHOMY Pa3BUTHIO HECOBEPIIECHHOJETHUX.
Kak aBTOpBI 3aKOHONPOEKTA PA3IUYAIOT LEJICHANPABICHHOE U HEIleJIEHANPABIEHHOE,
KOHTpoJiupyemoe (M Kem?) WM OECKOHTPOJBHOE paclpOCTpaHEHHE HHPpOpMaluu
OCTaeTcsl COBEpIIEHHO HesicHbIM. Kakas MMeHHO uH(popManus O HETPaJulMOHHBIX
MOJIOBBIX OTHOIIEHUSIX CHOCOOHA «HAHECTH BpeHd 3A0pPOBbIO, HPABCTBEHHOMY U
TYXOBHOMY Pa3BUTHUIO HECOBEPIIECHHOJIETHUX)» TAK)KE HE MTOHATHO.

OTcyTcTBHE KaKON-TMOO KOHKPETH3allMM YKa3aHHbIX TEPMUHOB, IO3BOJISIET
TOJIKOBaTh MX NPENEIbHO IMPOKO. Tak, Hampumep, B OTKIOHEHHOM 3aKOHOITPOEKTE
110 BHECEHHUIO IONPABOK B YTOJOBHBIM KOJEKC PP, npeaycmaTpuBaromux yrojOBHYIO
OTBETCTBEHHOCTh 3a «Ipomaranjly ToMocekcyainusma» Jnenyrata A. UYyesa,
npomnaraija TrOMOCEKCyajlu3Ma OMNpenesyiach KaK «nyoauuHas OemMOoHCmpayus
20MOCEKCYanbHo20 00paza JHCU3HU U 20MOCEKCYanbHOU opueHmayuu». B Takom



KOHTEKCTE «IIEJICHANIPABICHHBIM M OECKOHTPOJIBHBIMY» PACHPOCTPAHEHUEM TaKOU
uH(pOpMallMd MOXHO OyAeT MpHU3HaBaTh OTKPHITOEC MPU3HAHHE WM BBIPAXKCHHE TEM
WIA HWHBIM YEJIOBEKOM CBOEH T'OMOCEKCYaJbHOM OpHEHTaluuu (B TBOPUYECTBE, B
MyOIMYHBIX 3asBICHUAX U T. 1.). TakuM ke paclpoCcTpaHEHUEM JTaHHOW MH(pOpMaUU
MOKHO OyAeT Npu3HaBaTh IMPOU3BEICHMSI HCKYCCTBAa (KapTUHBI, (PUIBMBI, 11033U,
po3a), COAEpXallhe IOMOCEKCYaJbHbIE CLIEHbI, BBICTYIUICHUS OTAEIbHBIX JIUI U
OOILIECTBEHHBIX OOBEIUHEHUN 3a paABHONpPAaBUE WM MNPOTUB JUCKPUMHUHAIUU
(Hanpumep, 3a AHTHAUCKPUMHUHAIIMOHHOE 3aKOHOJATEIbCTBO, MPOTUB OTKa3a B
rocynapcrseHHoM perucrpauuu JII'bT-oprannsanusm, 3a npaBo MPOBEICHUASI MUPHBIX
MaHU(ECTalMN B MOAJAEPIKKY MPaB CEKCYaIbHBIX MEHBUIMHCTB U T.JI.

O4eBUHO, YTO, IO BBIIICH3JIOKEHHBIM J0BOJAM, HEONPEIEIECHHOCTh JAHHOTO
TEPMHHA TIOBJICUET U3OUPAMENbHOCMb, TIPOU3BOJIBHOCTh B MPUMEHEHUM yKa3aHHOU
aIMUHHUCTPATUBHON CAaHKIIMHK, HAPYLIUT IPABO IPa)kJaH Ha PaBEHCTBO BCEX IIEpeEN
3aKOHOM U CyZIOM.

Ilpeonazaemasn ¢ 3aKononpoeKkme HOpMaQ A6NACHICA HENPONOPUUOHATIbHBIM

0ZpaHuveHuemM npasa Ha pacnpocmpanenue u nojyuenue ungopmayuu

B nrone 1997 r. na XIII BcemupHOM CEKCOOTHUECKOM KOHIpecce B BanmeHcun
(Mcnanus) 6blna npunsTta « Banencuiickas gekaapaiys CEKCyalbHBIX TIPAB YEIOBEKAY,
rae €CTb, B YaCTHOCTH, TaKue MOJIOKEHHUSI:
«IIpaBo Ha OecnpHUCTpacCTHOE OTHOIIEHUE K CEKCYaJbHOCTH W paBHOIpaBUE B €€
peanuzanuu. [lon »TUM moHMMaetrcss cBoOoga OT BceX (OpM JIHUCKpUMHHAIIMHM U
JOJDKHOE YBaXXEHUE K Pa3HOOOpa3HI0 MPOSIBIEHUN CEKCYyaJIbHOCTH, HE3aBUCUMO OT
MoJia, TeHJAEPHON HMAEHTHUYHOCTH, BO3pacTa YeJOBEKa, €ro pacoBOW U COIMATbHOU
MIPUHAJIJICAKHOCTH, BEPOUCIIOBEITAHUS M CEKCYaTbHOW OPUEHTALIUN.

MexnyHnaponnast denepamuss no rmimanupoanuto cembu (IPPH) B 2008
MpUBJIEKJIA TPYNNy SKCIEPTOB, BKIIOYAs MPU3HAHHBIX BO BCEM MHPE JHUIEPOB B
00JIaCTH CEKCyaJbHOTO U PENpPOJAYKTUBHOTO 3J0POBbS U TMpaB uYeEJIOBEKa IS
pazpabotku «Jlexmapammmun MO®DIIC: CekcyanpHbie TmpaBa». B cratee 6 3TOM
Jexnapanuu roBoputcs: «Bce a0 UMEIOT MPaBoO MOJB30BATHCS CBOOOION MBICTH,
MHEHHUSI YW BBIPQKEHUS B OTHOIICHUU CEKCYaJIbHOCTH, CEKCYaJbHOW OpHUEHTAINH,
TEHJEPHON MJEHTUYHOCTH U CEKCYaJbHBIX IMpaB 0€3 MPOM3BOJILHOTO BMENIATEIbCTBA
WM OTPAaHUYCHHM, OCHOBAHHBIX Ha MPEOOIaNaIoONIMX KyJbTYPHBIX BO33PEHHSIX WU
MOJIUTUYECKON UJIC0JIOTUU WIM  JUCKPUMHUHAIIMOHHBIX  MPEICTABIICHUSIX
OOIIIECTBEHHOTO  TIOPSKA, OOIIECTBEHHONW HPABCTBEHHOCTH, OOIIECTBEHHOTO
3IpaBOOXPaHEHUS WM OOIIECCTBEHHOM 0€30MaCHOCTI.

17-1  BceMHUpHBIM CEKCOJIOTHYECKHN KOHTpecC MNpUHsUT MOHpEaTbCKYIO
Hexnapauuio «CekcyalibHOE 340poBbe st Teicauenetus». ['ne oTmedaercs:
«JI711 1OCTHIKEHUST CEKCYaJbHOTO 3JI0POBBS, BCE JIFOAM, BKIIOYAsS MOJIOJBIX, JTOJKHBI
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UMETh JIOCTYIl K CHUCTEMAaTHYECKOMY CEKCyalbHOMY 00pa3oBaHUIO, WH(MOPMAIUU O
CEKCYaJTlbHOM 370pPOBhE€ M K COOTBETCTBYIOIIMM CIIy’)K0aM Ha TMPOTSHKCHUH BCETO
Ku3HeHHoro mwukia» (Monpeanb, Kanama, 17-if BcemupHBIH CEKCOIOTHYECKHUI
KoHrpecc, 15 uromns 2005».)
Takum 06pa3om, yCTaHaBIIMBasi OTBETCTBEHHOCTh 3a HEONPEICICHHBIC IEHCTBUS

0 « YeleHanpasieHHoMy U OeCKOHMPOIbHOMY PACTPOCTPAHEHUIO OOIIEIOCTYITHBIM
cnocoboM  mHpOpMAIMM» O  «HETPAAWIIMOHHBIX  TIOJIOBBIX  OTHOIICHHSX
(roMoceKkcyain3Me)» aBTOPbl 3aKOHOMPOEKTa HEMPOMOPIUOHAIBHO OTPAaHUYUBAIOT
mpaBa TpakJaH Ha CBOOOIY TOJIYICHHS U pacIpOCTpaHeHUS WH(POpMaInK.

[1o M3JI0’)KEHHBIM BBIIIE OCHOBAHUSIM IOJIAraro, YTO MPEAIaracMblil 3aKOHOPOEKT
PE3KO CHUYKAET YPOBEHB MTPABOBOM 3aLIMIIEHHOCTH Irpaxkaad PO.

Bpsin 1m 310 cootHOCUTCS ¢ mosioxkeHussMu ctatbu 2 Koncturyunu PO o towm,
YTO YEJOBEK, €r0 mpaBa U CBOOOJBI SIBISIIOTCSA BBICIICH IIEHHOCTHIO, a MPU3HAHUE,
coONI0/IeHNE M 3allMTa MpaB M CcBOOOJA YENOBEKa M TIpaXkIaHWHA - OO0S3aHHOCTH
rocyJ1apCcTBa.

Oxcnept HOIIC, k.10.H.

HacounoB C.A.



